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The Need for Child Labor Vigilance in Wartime 


January 25 is Child Labor Sunday. 


In accord with custom we present here a review of the child labor 


situation, which this year is made more serious by our entrance into the war. All signs indicate that 
the employment of children is increasing and will continue to increase unless vigerpee efforts are 
made to prevent it. ; 


During the years of the first World War child labor 
increased by leaps and bounds. Hundreds of thousands 
of children cut short their schooling to enter employment. 
The increase over prewar years in some communities was 
more than 100 per cent. In New York City alone 50,000 
boys and girls of 14 and 15 years started work in 1918. 
These children did not enter defense industries but found 
openings in all sorts of unskilled jobs that had no train- 
ing value and were a sorry substitute for the schooling 
they had abandoned. 

As we embark on World War II, the upward trend in 
child employment is already discernible and unless the 
utmost vigilance is exerted history may repeat itself. 
Legal standards are higher now than they were a quarter 
of a century ago. Under federal law 16 years is the mini- 
mum age for employment during school hours in interstate 
commerce industries, and in 13 states it is the basic min- 
imum for most occupations during school hours. The 
number of children who may be caught in the upsurge of 
employment will therefore not be so great. Children 
under 16 years employed during school hours (except 
in agriculture and domestic service which in most states 
are exempted from child labor provisions) are now 
counted in the thousands, rather than the hundreds of 
thousands. But the very fact that standards are higher 
today has brought two developments that were not pro- 
nounced in the earlier years—(1) an increase in illegal 
employment and (2) efforts to lower child labor standards 
by legislative action. 

These manifestations, coming even before America en- 
tered World War II, are profoundly disturbing. Does 
our wartime effort require relaxation of our hara won 
child labor standards—or does it make more imperative 
than ever the need for giving our children the maximum 
of protection and educational opportunities in order that 
they may be ready to take their places in the difficult 
years which will follow the close of hostilities ? 


Straws in the Wind 


The 1940 Census showed a decrease of 40 per cent in 
the number of children of 14 and 15 years in the labor 
force in 1940 compared with the number of gainful 
workers in 1930. Already this count, taken during the 
last week in March, 1940, is outdated. Reports on em- 


ployment certificates from 29 states and the District of 
Columbia (where the minimum age for employment dur- 
ing school hours remained unchanged during both years) 
indicate that during the first six months of 1941 the 
number of 14- and 15-year-old children leaving school 
for work increased nearly 100 per cent over the number 
for the corresponding period of 1940. 

Employment certificate figures reflect only the legal 
employment of 14- and 15-year-old children in those occu- 
pations for which permits are required and in those states 
which permit children under 16 to leave school for work. 
Coupled with this increase in legal child employment have 
come reports from labor and school attendance officials 
in various parts of the country of a rise in illegal child 
labor. With older workers drawn into defense industries, 
there are more jobs available frequently at higher wages 
than a few years ago, and the temptation for children to 
give up the classroom for employment is strong. Typical 
of these reports are the following: 

An article, “Defense Developments in Alabama,” in the Septem- 
ber issue of Alabama Social Welfare, states: “Child labor has 
proved a decided problem in counties where most of the adults have 


good jobs and employers are finding it difficult to hire delivery 
boys, car hops, etc. Children are also pursuing street trades.” 

The Commissioner of Labor of Kentucky reported this fall: 
“Complaints from all parts of the state indicate that many persons 
less than 16 years of age are now being employed without first 
obtaining employment certificates . . . from these scattered reports, 
I can draw the conclusion that there are many more violations 
which have not been brought to my attention.” 

The Chief Attendance Officer of the Montclair (New Jersey) 
Schools reported in November that he had compiled a list of at 
least 50 known violations of the state child labor law by local 
merchants and store keepers. 


Reports of individual cases of violations that have come 
before the courts give an inkling both of the increasing 
extent of illegal child employment, and the degree to 
which young workers are subject to exploitation. The 
following instances, most of them reported in the press, 
are representative of many that have come to the atten- 
tion of the National Child Labor Committee during the 
past year: 

The operator of a self-service grocery in Newark was fined $25 
on each of four counts of child labor law violation. He employed 


two boys under 11 to distribute advertising handbills paying them 
off in candy bars, while two older boys, both under 16 years, 
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worked as full-time clerks from 12 to 13 hours a day at 6 and 10 
cents an hour. 

The proprietor of a drive-in restaurant in California was fined 
$50 for hiring a 13-year-old girl and requiring her to work from 
6 p.m. to 3.a.m. A customer of the restaurant was sentenced to 
San Quentin Prison for a statutory offense against this girl com- 
mitted during the time she was employed. 

A garage in Hartford, Connecticut, employed two 12-year-old 
boys and one 14-year-old in the basement as helpers in loading a 
bakery truck. The boys worked 6 nights a week from 7:30 p. m. 
to 11:30 p. m. and were paid $1.50 each. 

A woman employed several eight-year-old girls in the cellar of 
her home in Bayonne, New Jersey, to string beads for bedspreads 
and other embroidered home furnishings which she sold. She was 
fined $25 in Police Court. 

A toy firm in New Hampshire was charged with employing 10 
children under 16 years in the manufacture of dolls. 

Six little girls in Michigan, 8 to 12 years, were employed to 
sell peanuts near Briggs Stadium last summer. 

For employing a 15-year-old child without a school permit, the 
operator of a commercial messenger service in San Francisco 
was fined $50. At the trial it was disclosed that the messenger 
boy had not been paid any wages until the aid of the Labor 
Commissioner was requested. 


1941's Crop of Breakdown Bills 

Hlegal child labor can be stopped in one of two ways: 
by strengthening enforcement procedures, or by lowering 
legislative standards to make legal that which is now a 
violation of the law. Although state labor departments 
have been vigilant in pursuing the former course, there 
were in 1941 determined attempts to lower legislative 
standards by groups who wanted to insure their supply 
of cheap labor. In two states, New Jersey and California, 
strong efforts were made to suspend or eliminate existing 
provisions regulating child labor in industrialized agri- 
culture. In Pennsylvania a bill was introduced to lower 
from 16 to 15 years the age at which children may leave 
school for work. In three states, Indiana, California and 
Connecticut, street trades standards were under fire. In 
three states, New Jersey, California and Connecticut, at- 
tempts were made to relax regulations for boys working 
at night in bowling alleys. In one state, Pennsylvania, a 
bill was introduced to exempt caddies from the child labor 
law. In practically all of these cases, with the exception 
of the street trades laws which are constantly under fire 
by the newspapers, it was claimed that it was becoming 
increasingly difficult to secure older workers. 

Fortunately all of these breakdown efforts were success- 
fully opposed except the Indiana bill. Indiana now permits 
boys to distribute newspapers at any age, at any hour, and 
without the work permit and physical examination re- 
quired for children working in other occupations. How 
serious this may be is evident from an instance recently 
reported from Michigan. An 11-year-old boy was found 
in‘ Hamtramck at 6 p.m. headed for Detroit where he 
expected to sell newspapers until 10 p.m. This boy was 
attending a special class for cardiac children, the cost of 
which is about $280 as compared with $80 for regular 
classes. Selling newspapers on the streets at night would 
inevitably aggravate the very condition which the school 
system, at great expense, was trying to alleviate. 

In addition to this orgy of breakdown bills, unlike any- 
thing that has ever before taken place in state legislatures 
in any one year, there was extreme reluctance on the part 
of the law-making bodies to raise child labor standards. 
Bills to establish a 16-year age minimum for employment 
during school hours were introduced in Arizona, Cali- 
fornia, Delaware, Florida, Georgia, Maryland, Michigan 
and North Dakota. But in Florida alone was a 16-year 
law enacted. 


Even a resolution in the Pennsylvania Legislature, 


pointing out the “great increase in child delinquency, and 
disregard of the compulsory attendance and child labor 
laws’ which occurred in the first World War and calling 
upon the Department of Labor and local school boards 
“to be vigilant” in enforcing the child labor and school 
attendance laws of the state in the present emergency, 
died ignominiously in the House. 


The Trend of Child Labor in Agriculture 


In agriculture also the impact of increasing job oppor- — 
tunities for older workers has been reflected in an increase — 


in child employment. From the Connecticut tobacco fields 
came word last summer that conditions existing 10 and 
15 years ago had returned. The State Labor Commis- 


sioner estimated that 3,000 children were employed on | 


tobacco plantations, some as young as eight years, and a 
great many only nine and 10 years old. Among them 
were 1,200 children nine to 14 years transported daily 
from Massachusetts to work on Connecticut farms. Char- 
acterizing conditions as “intolerable and disgraceful,” the 
Commissioner urged federal legislation. 

Attention was focussed on New York’s agricultural 
child workers last July when a bus loaded with 30 children 
returning to Buffalo after a day’s work on a berry farm 
collided with an automobile. No one was killed but the 
injured included a nine-year-old child with a crushed chest, 
an 11-year-old with a fractured skull, 12 others ranging 
in age from 11 to 15 with various degrees of cuts and 
bruises, and 6 whose names and ages were not reported. 


As harvesting and likewise school opening time came — 
around, “legalized” absences of school children for farm 


work became the rule in many communities. Newspapers 
all over the country reported postponement of school open- 
ings, school closings after the term had begun, one session 
schedules so that children could begin work in the fields 


at 1 p.m., and plans to permit children to stay out of school — 


for farm work without being counted as absent when 
school attendance was computed for purposes of state aid. 

As yet no appreciable body of data is available to indi- 
cate how many children, or of what ages, were out of 
school for work under these various plans, how much 
schooling they missed, whether they were permitted to 
undertake too great a load of work for their years, 


whether the time lost by school closings will be made _ 


up, or what the effect of “legalized” absences has been 
both upon the children who were excused from school 
and upon the general work in classrooms which have had 
to adjust their programs to a considerable number of 
pupils who entered late or were absent for considerable 
periods. 

Nor is it known whether there was actually an acute 
shortage of labor in all of the communities where children 
were released from school or whether children were in 
demand primarily because they were a ‘source of “cheap” 
labor. Newspapers in New York mentioned complaints 
by boys excused from a Rochester school for farm work 
who soon returned to their classes because they were 
dissatisfied with pay, hours and treatment. 

No one, in this time of emergency, would be willing to 
see crops go unharvested and the release of high school 
students for a week or so is not necessarily to be con- 
demned. But certainly the following items indicate a 
tendency that may become dangerous and one which must 
be watched with extreme care: 

In the Aroostook section of Maine, nine out of 10 potato pickers 


were school children, aged 10 to 17 years, released from school to 
save the crops. It was estimated that 20,000 children were picking. 
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In other years high schools have closed to release older boys and 
girls but this year junior high schools and some grade schools were 
closed also. (Boston Post, September 28, 1941.) 

Public school enrollment for the first month of the fall term in 
Cape Girardeau, Missouri, was 84 short of last year’s first month 
enrollment. The Superintendent of Schools estimated that “in 
another month or two” it would probably reach last year’s figure. 
“Jobs,” he said, “evidently have taken some of the youngsters, 
particularly cotton picking, which offers fairly good wages this 
season.” (Cape Girardeau Missourian, September 30, 1941.) 

The school superintendent of Wenatchee, Washington, explained 
that instead of dismissing school outright, classes would continue 
and the school would serve as a central agency for employment for 
students wanting to help in the apple harvest. Every morning a 
representative of the employment service would bring a list of 
growers who needed help to the school and students could be 
referred directly to the jobs. It was believed this would be more 
effective than to close the school for then the boys would be scat- 
tered. Already 100 excuses had been issued for farm work. (Wenat- 
chee, Washington, World, October 10, 1941.) 


Employment of 16- and 17-Year-Old Minors 


Problems involving the employment of minors of 16 
and 17 years are quite different from those of younger 
workers. Boys and girls at 16 years are legally free to 
go to work. It is evident that many thousands of young 
people, who up to a year ago were continuing in school, 
are now taking advantage of the expanding labor market. 

In 34 states reporting, the number of employment cer- 
tificates issued to 16- and 17-year-old minors in June and 
July, 1941, was 284 per cent greater than the number 
issued during the corresponding months of 1940. 

Another indication of this upward trend is seen in 
figures of the Bureau of Employment Security of the 
Social Security Board. Jobs found for 16- and 17-year- 
old minors increased by 92 per cent during the first seven 
months of 1941 as compared with the corresponding period 
of 1940. The sharpest upturn occurred during the last 
two months of the period reported, i.e., June and July. 

The Educational Press Association in October reported 
that “public school enrollments throughout the United 
States, including high school registrations, have dropped 
this fall for perhaps the first time in American history.” 
Especially significant is their statement: “The most 
puzzling feature of the situation is that centers of defense 
production or effort like Washington, D. C., whose popu- 
lation has increased greatly in the past year, show the 
same drops as other communities.” 

More recently the New York Times reported that during 
October more than 2,000 boys and girls in New York 
City quit school to go to work. Many received jobs in 
defense plants while others took work left by men called 
into defense positions. While some of these students were 
high school graduates of last June most of them were 
undergraduates. 

On November 15, Dr. Payson Smith, former Massa- 
chusetts State Commissioner of Education, termed as 
“unfortunate” the practice of boys in their early teens 
leaving school for short trade school courses and then 
accepting employment in defense industries. He made 
a plea that the adult population of the country bear the 
burden of national defense and not shift any of it to the 
children in school. 

Many young people of these ages, though not leaving 
school for work, are finding jobs outside of school hours. 
This may be equally serious in its effect on their schooling 
unless such work is under careful regulation. 

In a case involving a bakery proprietor in Bridgeport, Connec- 
ticut, who was fined $200 on 46 counts of violating the state labor 
laws, the prosecutor stated that there is a growing practice of em- 
ploying young boys late at night and into the early morning. This 
has become so serious that the principal of the Bridgeport High 
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School has complained that never in the school’s history has there 
been such a record of absence by students due to late hours. 

From several states have come charges of school boys working 
late at night in bowling alleys. In Cleveland, according to the 
Ohio Consumers’ League, 40 children in one school fell asleep in 
class one morning and investigation showed they all had been 
working as pin boys the night before. 


Two recent surveys by high school teachers in Michigan 
to determine how much work their students were doing 
outside of school hours are revealing. One report, covering 
828 students in a home economics course, found that 132 
girls—over 16 per cent—were working after school hours. 
The girls were 15 to 18 years of age and carried 26 to 
34 hours of school work. In addition, twenty-five girls— 
more than 20 per cent—were working for 30 or more 
hours per week. Housework and child care gave employ- 
ment to 57 girls and store work to 40. The others en- 
gaged in a variety of occupations ranging from beauty 
parlor operator to theatre usher. 

More impressive than statistics of hours and wages are 
two instances quoted in the report: 

“Louise is in school from 8:30 until 2:30 which means that she 
carries a full program of five subjects. She reports for work in a 
privately owned dime store at 4 o'clock where she works until 9 
o’clock. She receives $3.50 for this work. If she is spending an 
hour a day studying for each subject it would be 2 o'clock in the 
morning before she went to bed. Is it any wonder that she has 
been absent one to two days every week and has an average mark 
of 72 in all of her subjects?” 

“Grace, 18, does housework after she is through with her 
classes at 3:15. She cleans the house, prepares vegetables, serves 


the supper, and washes the dinner dishes. She works 43 hours a 
week for which she receives $4.00.” 


The other survey, covering 231 girls in a commercial 
high school course, was similar. Forty-three girls were 
employed, more than half in domestic service and store 
work. Twenty-five per cent were working for 30 hours 
or more a week in addition to a school load of about 
221% hours. 


Child Labor and Defense 


It is abundantly clear from all the scattered informa- 
tion available that children and young people are once 
more finding that there is a place for them in the labor 
market. 

As far as children under 16 years are concerned, the 
implication is clear. The National Child Labor Committee 
is resisting all efforts to relax child labor standards for 
children under 16 years, and intensifying its efforts, dur- 
ing this emergency period, to establish in all states a 
16-year age minimum for employment during school hours 
and a 14-year age minimum for employment outside of 
school hours. 

Children under 16 years are neither needed nor wanted 
in defense industries. The consensus of experts is that 
the best contribution they can make to our war effort 
is to remain in school. 

An editorial widely syndicated this fall among southern 
newspapers sums it up this: 

“During recent vacation months, under stimulus of the defense 
program, the nation’s youth has become employed in unprecedented 
numbers. Many youngsters will be loath to quit good-paying jobs 
to resume their formal education. Employers, faced with con- 
tracting labor markets, will wish to keep young employes on their 
pay rolls. ... 

“Child-labor and compulsory-school ,attendance legislation plays 
an indispensable part in making for generally improved conditions 
in the United States and should receive the full support and co- 
operation of employers. While it might appear at the time that both 
the employer and his youthful employe would benefit by a continua- 
tion of the employment contract after school has reopened, ulti- 
mately undesirable effects would be felt. The employer would find 
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himself operating a business in a locality where education has been 
neglected and consequent poverty and backwardness prevailed. The 
young employe would be unable to better his position and both 
parties would bog down.” 


For minors of 16 and 17 years no hard and fast rules 
can be laid down. Young people of these ages are legally 
free to leave school and in many cases work experience 
scems to offer them more than continued attendance in 
the classroom. Some are also moved by the desire to take 
an active part in our war efforts. To many, a defense 
job may seem a more immediate and more tangible con- 
tribution than remaining in school. At 17 years, also, 
young men are eligible to enroll in some of the branches 
of our armed forces. No one can gainsay the right of 
young people to make their own decisions. 

However, the National Child Labor Committee urges 
that two things be done: 

1. Every high school student who is contemplating leav- 
ing school should be advised to take a long-range view of 
education versus employment. Whether he is motivated 
by a patriotic impulse or is influenced by the lure of a 
high pay envelope, he should be urged to consider not 
only the immediate choice but the years which lie ahead. 
Help should be given him in making a decision as to 
whether he, individually, can contribute more to the wel- 
fare of the country, as well as to his own personal future, 
by going into industry or by completing his high school 
work. The answer will be determined in the light of the 
mental capacity, physical condition, academic progress, 
background and disposition of the individual. 

2. lor those who do go into industry, whether defense 
or non-defense jobs, proper safeguards must be provided 
to guard against their entering too hazardous occupations, 
or working under conditions that will undermine their 
health. If the time comes when the limitations on hours 
and night work for minors now existing in some states 
must temporarily be relaxed for defense industries, there 
must be a level beyond which they cannot fall. The nation 
needs to keep its young people at their highest point of 
physical strength. 


Free Speech for Employers? 


The decision handed down by the United States Su- 
preme Court on December 22 in the case of the National 
Labor Relations Board as petitioner against the Virginia 
Electric and Power Company and the Independent Or- 
ganization of Employes of the same company has rightly 
been held significant. It deals with a sharply controversial 
issue concerning the right of an employer, under the law, 
to influence the opinion of his employes in the matter of 
labor relations. Much criticism has been aimed at the 
Wagner Act and its administration at this point. It has 
been insisted that the restrictions imposed upon the em- 
ployer are so sharp as to interfere with the right of free 
speech. 

The decision does not completely settle this point but 
it does call upon the National Labor Relations Board to 
clarify its order with reference to the complaint that an 
employer addressed his employes in an effort to influence 
labor relations. The opinion delivered by Mr. Justice 
Murphy, unanimous except for the fact that Justices Rob- 
erts and Jackson did not participate, makes much of the 
fact that the complaint ifivolves not only utterances in the 
form of speeches and a printed notice but a variety of overt 
acts which, it was charged, directly interfered with the 
freedom of the employes to organize and bargain through 
an agency of their own selection. The difficulty in deter- 


mining the issue arises out of the fact that the Board’s 
order did not, in the judgment of the Court, make clear 
the extent to which the Board was relying upon utter- 
ances independently of such overt acts. 

The case involved the setting up of what is known as 
the “Independent Organization of Employes.” The com- 
pany had, according to the record, posted a bulletin ap- 
pealing to its employes to bargain directly with the com- 
pany. A speech was made to the employes suggesting 
self-organization without the intervention of an outside 
union. .\n undercover man was employed and individual 
employes were interrogated concerning union activities. It 
also appeared from the evidence that meetings of a ClO 
union were kept under surveillance and that employes were 
threatened with discharge for “messing with the CIO.” 

The company negotiated an agreement with the inside 
union which, it is interesting to note, provided for a closed 
shop and a check-off as well as a wage increase. Thus it 
appears that the company was quite willing to have a 
closed shop so long as the union in question was an inside 
affair. 

The Court found that the “Board’s conclusion that the 
Independent was a company dominated union seems based 


heavily upon findings which are not free from ambiguity 


and doubt.” That is, the statements addressed to the 
employes by the company did not appear to the Court to 
be a sufficient basis ior the Board’s finding. Clarification 
of these findings, the Court held, was the business of the 
Board and not of the Court. As to the principle involved, 
the Court said “neither the Act nor the Board’s order 
here enjoins the employer from expressing its views on 
labor policies or problems, nor is a penalty imposed upon 
it because of any utterances which it has made. The 
sanctions of the Act are imposed not in punishment of 
the employer but for the protection of the employes. The 
employer in this case is as free now as ever to take any 
side it may choose on this controversial issue. But cer- 
tainly conduct, though evidenced in part by speech, may 


amount in connection with other circumstances to coercion | 


within the meaning of the Act. If the total activities of an 
employer restrain or coerce his employes in their free 
choice, then those employes are entitled to the protection of 
the Act. And in determining whether a course of conduct 
amounts to restraint or coercion, pressure exerted vocally 
by the employer may no more be disregarded than pres- 
sure exerted in other ways.” 

The Court stated that if the Board’s conclusion was 
based on “a complex of activities” such as the anti-union 
policy of the company, the warning to employes that they 
would be discharged for union activities, the discharge of 
employes who were not members of the Independent 
union, then “that conclusion would not be vitiated by the 
fact that the Board considered what the company said in 
conjunction with what it did. The mere fact that language 
merges into a course of conduct does not put that whole 
course without the range of otherwise applicable adminis- 
trative power. In determining whether the company 
actually interfered with, restrained, and coerced its em- 
ployes the Board has a right to look at what the company 
has said as well as what it has done.” 

The upshot of the matter is that the Board is now called 
upon to clarify its findings in a way to make clear in what 
degree the order was based on overt coercive behavior 
aside from speech. It seems clear, however, that, in the 
light of this case, an expression of opinion by an employer 
against unionism is not in and of itself a violation of the 
law, provided it is free from implication of coercion. 
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